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Claimant: Kristina Gasior
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ssue:

Joseph A. Bank Mfg. Co.
ATTN: ,Joseph Timmins

Dir. of Human Resources

Whether the claimant Ief t
cause, within the meaning of

work voluntarily, without good
Section 5(a) of the law.

L, O, NO,:

Appellant:

40

EMPLOYER

-NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROi/ THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND THE APPEAL IIIAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY. OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT IVIIDNIGHT ON
February 10, 1990

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE E[,4PLOYER:

REVIEW ON

Upon review of the record in
modifies the decision of the
that t.he cfaimant had neither
stances for quiLting her job
meaning of Section G (a) of the

THE RECORD

this case, the Board of Anneal s
Hearing Examiner and 

"";-"T;;;;good cause nor vafid circum-
with Joseph A. Bank, within the
law .



The cfaimant was granted maternity Ieave, effective June 30,
1989 until September 5, 1989. Under the empfoyer's written
leave policy, I'an employee's position wiIl be held open as
long as practical" but there is no guarantee of the same
po=itio., ripon expiration of.-the leave. Further, . that --policy
states that. the "mpl;;;r 

i'will make every reasonable effort to
find a suitable poiition and, if possible, one of like
and pay, " when the employee is ready to return to work'

Prior to the expiration of her leave, the claimant was

informed that, due to internaf reorganization, her former
position woufd no longer be av-ai l-abf e to her upon her return
io work. she was oifered a different job, which entailed
Jittererrt responsibilities, but at the same rate of pay and
i""iti"" as tte prior job. The claimant believed that this
job (data entry and shipping work) was-a step down from her
ior*", job as a special order clerk and woufd resuft in Iower
raises in the future. Therefore, she refused that job'

On Sept.ember B, 1989, while the claimant was officially
consid-ered on vacation, the claimant was offered another
position as a receptionist at a different location in
-Baltimore, also at tie same pay rate' The claimant refused
irris :of iu."r=" the iob ,rs J.'en a further step down and she

did n6t believe that ihe focation was a safe area to work'

The employer had no other openings to offer, and Lhe claimant
never returned to work.

The claimant's refusal to return to work after the expiration
of n.t feave is a voluntary quit within the meaning of Section
oia) ' see, e.9', B@,pg-- \r' Firsg Naf ionar Bank' 844-BH-81'
Unlike the Hearing exa-*irrer, *fro cf a=E iTTEaEe s-econd . of f er
unaer section 5 (dI of the 1aw (refusaf of an offer of suitable
work), the Board concludes that the claimant's refusal of both
jobs should be considered in deciding whether she had good

irr=" o.. va1id. circumstances for quitting, since both occurred
prior to her termination from employment '

Both offers were reasonable and suitabfe under the circum-

"l.rr""=. 
The claimant knew or should have known ' upon the

liti"g "t 
her leave, that there was lo S:1'""t::- t.h^at- the

emploler coufd hold open her former job'- slnce the loDs

lThe Board also
assertion that she
leave, although a
supervi sor .

find credible the claimant' s

a raise uPon her return from
hawe been discussed with her

does not
was promised
raise maY



offered were at the same rate of pay, dt Iocations easily
within the claj-mant's reach, and entailed duties the claimant
was fully capable of doing, her refusal to return was without
good carls" L. valid circumstances within the meaning of
SecLion 6 (a) .

DEC]SION

The claimant left work voluntarily, wit.hout good cause or
valid cj-rcumstances, within the meaning of Section 5(a) of the
Maryland Unemployment fnsurance Law. She is disqualified from
receiving benefits from the week beginning September 3, 1989
and until she becomes re-employed, earns at least ten times
her weekly benefit amount ($1,990) and thereafter becomes
unemployed through no fault of her own.

The decision of the Hearing nxaminer modified.
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Appellant

Whether the unemployment of the claimant was due to leaving
tssue: work voluntarily, without good cause, within the meaning of

Section 6(a) of the Law.

NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAWSTREET,

BALTTMORE, MARYLAND 21201, EITHER rN PERSON OR BY MAIL December 5 , 1989
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FINDINGS OF FACT

The claimant been employed by Jos - A. Bank Manufacturing Company
located in Hampstead, Maryland from April 9, 1984 to June 30.
7989 as a special order clerk earning $7 .3 8 per hour. The
claimant has been employed one and a half years a a special order
clerk. The claimant's duties as a special order clerk invalid
processing orders for the store and for catalog orders.

The claimant went on maternity leave from June 30, 1989 to
September 5, 1989.

on approximately August 15, 1989, the claimanL was offerd a
position with the Jos. A. Bank Manufacturlng Company as a payroll
clerk earning $7.38 per hour- The cfaimant's duties as a payroll
clerk were to do shipping, piece goods, tickets, payroll duties,
etc. The claimant refused to accept the position offered by Jos '
A. Banking Manufacturing Company as a payroll clerk because she
was previously employed in that position and had been informed by
her supervisor before she went on maternity leave that upon her
return from maternity leave that the claimant would be given a
pay raise. on August 15, 1989, the cfaimant was then informed by
ioi. A. Manufacturing Company that she woufd be receiving a pay
raise in the postion as a payroll clerk.

The claimant was offered a better position by the Jos ' A'
Manufacturing company working at their North Avenue location in
Baltimore, MarylJnd for a position as a receptionist . The
claimant was offered a postion as a receptionist on Septernlcer B,
7989; the claimant refused the offer by Jos. A' Bank
Manufacturing Company as a receptionist because the job would be
a much lowei posltion than the one she held as a special order
clerk. The claimant has skifls in manuaf payrol1, incentive
payroll, and piece work payroll. The claimant did not want to
actept the position as a receptionist because the job duties
wouli be of a much fower skill than the claimant would normally
perform for the comPany.

CONCLUSIONS OF LAW

The claimant was advised that upon the her return from maternity
leave of absence, she was to be transferred from position of a

special order cferk to a position as a payroll clerk. The
claimant was informed of position as a payroll clerk on August
15, 1989. The claimant refused to accept the position as a
payroll cferk because the job duties were not as specialized and
advanced as the position she held as t.he special order clerk'
Also , the claimani had been promised by her supervisor prior to
taking maternity leave of absence, that upon her return to work
she ,i". to reieive an increase in her wages - The claimant's
failing to accept the position as a payroll cl-erk at the

2
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Jos. A. Bank Manufacturing Company constitutes a vol-untarily
qui-t, without good cause, within the meaning of Sect.ion 5 (a) of
the Law. Since the job duties were changed from her previous
position as a special order clerk, it will be held that valid and
serious circumstances are present to warrant l-ess than a maximum
penalty allowed by Law.

The job offered to the claimant by.los A. Bank Manufacturing
Company on September 8, 1989 as a receptionist at the North
Avenue location does not constitute a sutible job offer to the
claimant within the meaning of Section 5 (d) of the Law.

DECIS]ON

The unemployment of the clai-mant was due to voluntarily Ieaving
work without good cause, within the meaning of Section 6 (a) of
the Maryland Unemployment Insurance Law. Benefits are denied for
the week beginning September 3, 1989 and the four weeks
immediately following.

The determination of the Claims Examiner is

Date of Hearing: November a6, 1989
rab/ Specialist ID: 40318
Cassetter Number 9655A
Copies Mailed on November 20, 1989 to:

Claimant
Employer
Unemployment fnsurance - Eastpoint (MABS)

1. Pazorn
Hearj-ng Examiner


