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whether the claimant was discharged for misconduct, connected
with his work, within the meaning of Section 6 (c) of Che ]aw;
whether the cl,aimant feft work voluntarily, without good
cause, within the meaning of section 6 (a) of the law-
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REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner and concludes
that the claimant voluntarily quit his job, without good cause
or valid circumstances, within the meaning of Section 5(a) of
the law.
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AJ-though the new assignment would have meant a reduction in
responsibilities, it would have paid the same amount of money,
offered the same hours, and' was at the same location'
Further, the new assignment was reasonable, given the problems
which the claimant had experienced in performing his old
assignment.

Board finds neither good cause nor valid circumstances for
cl-aimant' s ref usal- .

DECTSION

The cl-aimant left work voluntarily, without good cause, within
the meaning of Section 6 (a) of the Maryland Unemployment
fnsurance Law. He is disqualified from receiving benefits
from the week beginning May 2f, 1990 and until he becomes
re-employed, "rrrr"- 

at least ten times his weekly benefit
amount ($2,050), and thereafter becomes unemployed through no
fault of his own.

The decision of the Hearing Examiner is reversed.
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This case was remanded. by order of the Board of Appeals dated
Novernber 7, 1990 for a de novo hearing.
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FINDINGS OF FACT

The claimant was empfoyed as a bookkeeper for about two years
until May 31, 1990. Toward the end of his emplo)rment, he earned
$10.00 an hour. The employer is engaged in real estate management
and development work.

For some time, there were bookkeeping errors which the employer
found in the claimant's work. There were a number of mistakes and
there was some consultations between the parties about this-

In February 1990, there was a meeting between the claimant and the
chief financiaf officer. The employee was told t'hat the employer
dissatisfied with his work performance. During thaL same meeting
the cfaimant was tofd. that he would be offered work in a lat'eral
move as the chief bookkeeper Eo one partnership. It would be the
same salary and the same working hours. The claimant had been
working on a number of smal-I partnerships. The cfaimant chose not
to acclpt the lateral transfer of work- He believed that it was
less responsibility and he considered it to be a demotion'

In that same meeting the claimant was then offered a chance to
remain Eo the end of May 1990 if he chose to do so unless he found
employment earlier. The employer considers that the claimant quit
his job at that point.

This Hearing Examiner finds as a fact that Ehe claimant' did not
voluntarily intend to resign emplo)ment at that point or at any
point.

The cfaimant states that he worked to the best of his ability but
he could not seem to satisfy the employer. The claimant was then
separated from emPloYment.

CONCLUS IONS OF LAW

There is absolut.ely no evidence to show that the claimant
voluntarily resigned his employment as contemplated by the
applicable-case IJw. The key work is voluntary. The claimant did
.r"i formulate the necessaty intent to voluntsarily quit his
emplo)'TnenC.

Article 95A, Section 6 (a) provides that an individual is
disqualified for benefits when his/her unemployment is- due to
i"r.ii.rg work voluntarily. This section of the Law has been

interpieted by the Court of Appeals in the case of +llen v' COBE

Tarqei City Youth Proqram Q15 Md. 69) , and in Ehat case the
Court said: "es we--G-e it, the phrase ' due to leaving work
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voluntarily' has a plai-n, def inite and sensible meaning; it
expresses a cfear legislative intent that the cl-aimant, by his or
her own choice, intentionally, of his or her own free will,
terminated the employment. "

There was an understanding between the parties that the claimant
woul-d have to leave employment as of the end of May 1990 but this
does not constitute a voluntary action on the part of the
claimant.

There is al-so insufficient evidence to show that the cl-aimant was
discharged for either misconduct or gross misconduct.

It has been held that dissatisfact.ion with an employee's work on
the part of the employer, mere inefficiency, incapacity, or
ordinary negligence on the part of the employee in isolated
instances does not constitute misconduct within the meaning of
Section 6(c) . (See Chambers .r. .T. P- taa 40B-BH-84,
Albauqh v. Good Samaritan Hospital, 18G-BH-83, and tr]fls v T,ana
Fab Corp. , 497 -BH-85) .

since the c1aimant did not voluntarily intend to quit his job, he
cannot and will not be disqualified under Section 5 (a) of the Law.
There is also evidence to show that the claimant was not
discharged for misconduct or gross miscond.uct., and therefore, he
will- not be disqualified under Section 5(b) or Section 6(c) of the
Law.

DEC]SION

The c1aimant was separated from employment for a non-disqualifying
reason pursuant to section 5 of the Maryland unemployment
Ihsurance Law. There is no disqualification imposed upon the
claimant's separation from this employer.

The previous determinati-on of the Baftimore City Unemployment
fnsurance Administration Office is hereby affirmed.

The cl-aimant may now consul-t his 1ocal office with regdrd to other
eligibility requirements of the Law.

Whitman
Exami-nerHearing
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